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Democracy Isn’t Dying
Jan. 6 was a riot, not an insurrection, and U.S. institutions held.
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The Capitol riot of Jan. 6, 2021, was a national disgrace, but almost more dispiriting is the
way America’s two warring political tribes have responded. Democrats led by Speaker
Nancy Pelosi seem intent on exploiting that day to retain power, while the Donald Trump
wing of the GOP insists it was merely a protest march that got a little carried away.

We say this as a statement of political reality, not as a counsel of despair. Our job is to face
the world as it is and try to move it in a better direction. So a year later, what have we
learned?

***

One lesson is that on all the available evidence Jan. 6 was not an “insurrection,” in any
meaningful sense of that word. It was not an attempted coup. The Justice Department and

The House gallery is empty after it was evacuated as rioters try to break into the House Chamber at
the U.S. Capitol on Jan. 6, 2021.
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the House Select Committee have looked high and low for a conspiracy to overthrow the
government, and maybe they will find it. So far they haven’t.

There apparently was a “war room” of motley characters at the Willard hotel and small
groups of plotters who wanted to storm the barricades. But they were too disorganized to
do much more than incite what became the mob that breached the Capitol.

The Justice Department says some 725 people from nearly all 50 states have been charged
in the riot, linked mainly by social media and support for Donald Trump. About 70
defendants have had their cases adjudicated to date, and 31 of those will do time in prison.
The rioters aren’t getting off easy.

They also didn’t come close to overturning the election. The Members fled the House
chamber during the riot but soon returned to certify the electoral votes. Eight Senators
and 139 House Republicans voted against certifying the electoral votes in some states, but
that wasn’t close to a majority.

The true man at the margin was Mike Pence. Presiding in the Senate as Vice President, he
recognized his constitutional duty as largely ceremonial in certifying the vote count. He
stood up to Mr. Trump’s threats for the good of the country and perhaps at the cost of his
political future.

In other words, America’s democratic institutions held up under pressure. They also held
in the states in which GOP officials and legislators certified electoral votes despite Mr.
Trump’s complaints. And they held in the courts as judges rejected claims of election theft
that lacked enough evidence. Democrats grudgingly admit these facts but say it was a
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close run thing. It wasn’t. It was a near-unanimous decision against Mr. Trump’s electoral
claims.

None of this absolves Mr. Trump for his behavior. He isn’t the first candidate to question
an election result; Hillary Clinton still thinks Vladimir Putin defeated her in 2016. But he
was wrong to give his supporters false hope that Congress and Mr. Pence could overturn
the electoral vote. He did not directly incite violence, but he did incite them to march on
the Capitol.

Worse, he failed to act to stop the riot even as he watched on TV from the White House. He
failed to act despite the pleading of family and allies. This was a monumental failure of
character and duty. Republicans have gone mute on this dereliction as they try to stay
united for the midterms. But they will face a reckoning on this with voters if Mr. Trump
runs in 2024.

As for the Pelosi Democrats, the question is when will they ever let Jan. 6 go? The latest
news is that the Speaker’s Select Committee may hold prime-time hearings this year, and
the leaks are that they may even seek an indictment of Mr. Trump for obstructing
Congress.

Really? Their constitutional power runs to impeachment, and they’ve already impeached
Mr. Trump twice. As our friends at the New York Sun note, such a prosecutorial inquiry
runs close to what the Constitution bars as a “bill of attainder” against a single individual.
As a way of harming Mr. Trump’s future prospects, we suspect it would work about as
well as both impeachments did.

We have an open mind about the Jan. 6 Select Committee, not least because an honest
inquiry that laid out the facts could be helpful. But at this point it’s also hard not to see
that playing up Jan. 6 has become the main Democratic election strategy for November.

One clue came recently from Marc Elias, the Democratic election lawyer and House
insider. He tweeted on Dec. 20: “My prediction for 2022: Before the midterm election, we
will have a serious discussion about whether individual Republican House Members are
disqualified by Section 3 of the 14th Amendment from serving in Congress. We may even
see litigation.” Mr. Elias would rip at democracy in the name of defending it.

***
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None of this leaves much cause for optimism—but then we survived Jan. 6, as well as
more than a few bad Presidents. Keep your eye on the Constitution’s enduring principles
and institutions, and who sustains or tears them down. That’s where self-government will
live or die.


